
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12890 of  Anne t t a  S. H i l l ,  p u r s u a n t  t o  Pa ragraph  
8207.11 of  t h e  Zoning R e g u l a t i o n s ,  f o r  a  v a r i a n c e  from t h e  
u s e  p r o v i s i o n s  ( S e c t i o n  3102) t o  u s e  t h e  f i r s t  f l o o r  of  t h e  
s u b j e c t  p remises  as a  real  estate  o f f i c e  i n  an R-2 D i s t r i c t  
a t  t h e  p remises  925 Monroe S t r e e t ,  N . E . ,  (Square  3829, Lo t  1 2 ) .  

HEARING DATE: March 1 4 ,  1979 
DECISION DATE: May 7 ,  1979 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  t h e  R-2 D i s t r i c t  
a t  t h e  sou thwes t  c o r n e r  of t h e  i n t e r s e c t i o n  of Monroe and 1 0 t h  
S t r e e t ,  N .E .  

2. The l o t  h a s  f i f t y  f e e t  of f r o n t a g e  on 1 0 t h  and 100 
f e e t  on Monroe S t r e e t .  The l o t  i s  r e c t a n g u l a r  i n  shape  and 
t o p o g r a p h i c a l l y  f l a t .  

3. The s u b j e c t  s i t e  i s  p r e s e n t l y  improved w i t h  a  two 
s t o r y  p l u s  basement d e t a c h e d  b u i l d i n g .  

4.  The b u i l d i n g  i s  c u r r e n t l y  v a c a n t ,  and h a s  been s o  f o r  
a t  leas t  s i x  months. P r i o r  t o  t h e  vacancy,  t h e  l a s t  u s e  of  t h e  
p remises  w a s  f o r  a  s i n g l e  f a m i l y  d w e l l i n g ,  a conforming u s e  
p e r m i t t e d  a s  a m a t t e r - o f - r i g h t  i n  t h e  R-2 D i s t r i c t .  

5. The b u i l d i n g  i s  under  c o n t r a c t  of s a l e  t o  t h e  B u i l d i n g  
G a m e ,  L t d . ,  a  c o n s t r u c t i o n  and r e a l  es ta te  f i r m  i n  t h e  D i s t r i c t  
o f  Columbia. 

6 .  The c o n t r a c t  p u r c h a s e r  p roposes  t o  u s e  t h e  f i r s t  f l o o r  
o f  t h e  s u b j e c t  p remises  a s  an o f f i c e  f o r  i t s  r e n o v a t i o n  a c t i v i t i e s ,  
which would a l s o  i n c l u d e  d e s i g n ,  p r o p e r t y  management and rea l  
e s t a t e  sales a c t i v i t i e s .  The basement of t h e  b u i l d i n g  would 
be  f o r  f u t u r e  expans ion o f  t h e  o f f i c e  a c t i v i t i e s .  The second 
f l o o r  would comprise  a  two bedroom apar tment .  

7.  The p r o p e r t y  i s  bordered  on t h e  w e s t  by v a c a n t  l a n d ,  
fo l lowed  bv two non-conforming commercial u s e s  i n  t h e  R-2 
D i s t r i c t .  F u r t h e r  t o  t h e  w e s t ,  a c r o s s  9 t h  S t r e e t  a r e  a group 
of s i n g l e  f a m i l y  d w e l l i n g s  i n  t h e  C-M-1 D i s t r i c t .  Abu t t ing  
t h e  p r o p e r t y  t o  t h e  s o u t h  i s  a s i n g l e  f ami ly  de tached  d w e l l i n g .  
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F u r t h e r  sou th  a r e  a d d i t i o n a l  s i n g l e  family  dwe l l i ngs  on 1 0 t h  
S t r e e t .  D i r e c t l y  a c r o s s  Monroe Street  t o  t h e  n o r t h  i s  t h e  
Brooks Mansion. To t h e  w e s t  of  t h e  Brooks Mansion i s  t h e  
Brookland Metro S t a t i o n  and suppo r t i ng  f a c i l i t i e s ,  i n c l u d i n g  
bus  park ing  and l oad ing  a r e a s .  To t h e  e a s t  a c r o s s  1 0 t h  S t r e e t  
i s  t h e  former Brookland Elementary School which now houses  t h e  
D. C.  S t r e e t  Academy. To t h e  e a s t  a l ong  t h e  n o r t h  s i d e  of 
Monroe S t r e e t  and t o  t h e  n o r t h  a long t h e  e a s t  s i d e  of 10 th  
Street  a r e  a d d i t i o n a l  detached s i n g l e  fami ly  dwe l l i ngs .  

8. I n  suppo r t  of  t h e  r eques t ed  v a r i a n c e ,  t h e  c o n t r a c t  
pu rchase r  argued t h a t  commercial use  of  t h e  f i r s t  f l o o r  i s  
a p p r o p r i a t e  

a .  

f o r  t h e  fo l lowing  reasons :  

The p rope r ty  f r o n t s  on t h e  c o r n e r  of  1 0 t h  
& Monroe Streets. Monroe i s  a  major ea s t -wes t  
a u t o  and bus  a r t e r y  s e r v i n g  t h e  C a t h o l i c  
Un ive r s i t y  a r e a  t o  t h e  w e s t  and t h e  Michigan 
Park and Brookland a r e a s  t o  t h e  e a s t .  There i s  
a  busy bus s t o p  d i r e c t l y  i n  f r o n t  of  t h e  
b u i l d i n g ,  about  twelve  f e e t  from t h e  e x t e r i o r  
w a l l .  The p r e s e n t  s treet  t r a f f i c  volume i s  n o t  
i n  keeping w i t h  con t inued  f u l l  r e s i d e n t i a l  u se  
o f  t h e  p rope r ty .  

The vacan t  l a n d  immediately t o  t h e  w e s t  i s  zoned 
C-M-1, heavy i n d u s t r i a l .  Th i s  was, i n  f a c t ,  t h e  
zoning of  t h e  p rope r ty  p r i o r  t o  World War 11. 

The p rope r ty  i s  t h e  f i r s t  one on Monroe t o  t h e  
e a s t  o f  t h e  Brookland Metro S t a t i o n  and bus t u rn -  
around a r e a .  

The p rope r ty  i s  l o c a t e d  one b lock  from t h e  main 
commercial shopping s t r i p  f o r  t h e  Brooklard  a r e a ,  
12 th  S t r e e t .  

D i r e c t l y  a c r o s s  1 0 t h  S t r e e t ,  from t h e  p rope r ty  i s  
t h e  former Brookland School ,  now housing t h e  
D. C. Street Academy. Th i s  use  l e n d s  a  commercial- 
l i k e  usage p a t t e r n  t o  t h e  immediate a r e a .  

The e x i s t i n g  a r e a  f o r  o f f - s t r e e t  pa rk ing  on t h e  
p r o p e r t y  and t h e  driveway c u t s  t o  t h e  p r o p e r t y  
on Monroe Street  a r e  adequate  f o r  t h e  o f f i c e  and 
r e s i d e n t i a l  u se  in tended .  No park ing  o r  i n c r e a s e d  
t r a f f i c  problems w i l l  r e s u l t  from t h e  v a r i a n c e  
i n  use .  
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g. D i r e c t l y  a c r o s s  t h e  Monroe S t r e e t  Bridge from t h e  
proper ty  t h e r e  i s  an i n t e n s e  commercial usage 
which inc ludes  a  motel and res tauran t - -about  500 
yards  away. 

h.  The planned e x t e r i o r  renova t ion ,  which involves  
no expansion of t h e  p r e s e n t  b u i l d i n ? ,  w i l l  s i g n i f i -  
c a n t l y  enhance t h e  appearance of t h a t  corner  
l andscaping ,  chemically c leaned n a t u r a l  b r i c k ,  
s h u t t e r s  and r e p a i r  of d e c r e p i t  a s b e s t o s  s h i n g l e  
outcropping on t h e  o r i g i n a l  1910 s t r u c t u r e .  

9. The Board f i n d s  t h a t  t h e  reasons  r e l i e d  on by t h e  a p p l i c a n t  
a r e  n o t  s u f f i c i e n t  t o  j u s t i f y  a  use var iance .  To t h e  n o r t h ,  
e a s t  and sou th  of  t h i s  s i t e  on both Monroe and 10 th  S t r e e t s  t h e r e  
a r e  e x i s t i n g  detached s i n g l e  family  dwel l ings .  There a r e  a l s o  
houses l o c a t e d  through t h e  D i s t r i c t  of  Columbia a d j a c e n t  
t o  bus s t o p s .  Proximity  t o  i n d u s t r i a l  o r  commercial zones o r  
o t h e r  n o n - r e s i d e n t i a l  uses  does n o t  q u a l i f y  a  p rope r ty  f o r  a  
var iance .  I n  f a c t ,  t h e  predominant l and  use  i n  t h e  immediate 
v i c i n i t y  of  t h e  s i t e  i s  r e s i d e n t i a l .  I n  a d d i t i o n ,  t h e  planned 
renova t ion  would accommodate r e s i d e n t i a l  use a s  w e l l  a s  comrner- 
c i a 1  use.  

10. I n  a d d i t i o n  t o  t h e  s p e c i f i c  reasons  c i t e d  i n  Finding 
of Fact N o .  8 ,  t h e  c o n t r a c t  purchaser  a l s o  argued g e n e r a l l y  
t h a t  it was n o t  economically f e a s i b l e  t o  renova te  t h e  b u i l d i n g  
and then use  it f o r  s i n g l e  family  purposes.  The c o n t r a c t  
purchaser  p re sen ted  no in format ion  t o  suppor t  t h a t  p o s i t i o n .  

11. The c o n t r a c t  purchaser  p re sen ted  no evidence t h a t  t h e  
p rope r ty  could n o t  reasonably be used f o r  a  purpose permi t ted  
i n  t h e  R-2 D i s t r i c t .  

1 2 .  The Of f i ce  of  Planning and Development, by memorandum 
d a t e d  March 7 ,  1979 and by test imony a t  t h e  hea r ing ,  recommended 
t h a t  t h e  a p p l i c a t i o n  be denied.  The Of f i ce  of Planning and 
Development r epo r t ed  i n  p a r t  : 

The p rope r ty  i n  t h i s  case  does n o t  e x h i b i t  any 
e x t r a o r d i n a r y  o r  unique cond i t i ons  w i t h i n  t h e  
meaning of Sub-section 8207.11 which would war ran t  
t h e  g r a n t i n g  of a  use  va r i ance .  On t h e  o t h e r  hand, 
t h e  p rope r ty  meets o r  exceeds t h e  p r e s e n t  requiremets  
of t h e  R-2 D i s t r i c t  f o r  which it i s  zoned and t h e r e  
i s  no reason why t h e  proper ty  c a n ' t  be u t i l i z e d  
a s  pe rmi t t ed  by t h e  R-2 zoning. I n  e f f e c t  what t h e  
a p p l i c a n t  proposes would c o n s t i t u t e  a  rezoning of  
t h e  p rope r ty  which would be i n c o n s i s t e n t  wi th  t h e  
i n t e n t  and purpose of t h e  Zoning Regulat ions  and Map. 

The Board s o  f i n d s .  
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13.  There were no persons appear ing i n  suppor t  of  o r  
oppos i t ion  t o  t h e  a p p l i c a t i o n .  

1 4 .  There was no r e p o r t  from Advisory Neighborhood 
Commission 5A. 

15. A t  t h e  c l o s e  of t h e  hea r ing ,  t h e  c o n t r a c t  purchaser  
reques ted  t h e  Board t o  l eave  t h e  record  open t o  al low f o r  t h e  
submission of  neighborhood and c i v i c  suppor t  of t h e  a p p l i c a t i o n .  
The Board agreed t o  do s o ,  and a l s o  extended t h a t  pe r iod  f o r  
an a d d i t i o n a l  l e n g t h  of time a t  t h e  r e q u e s t  of t h e  c o n t r a c t  
purchaser .  No a d d i t i o n a l  in format ion  was eve r  submit ted.  
The Board decided t h e  case  based on t h e  record  a s  it e x i s t e d  
a t  t h e  c l o s e  of t h e  hear ing .  

CONCLUSIONS OF LAW AND OPINION: 

The Board concludes t h a t  t h e  reques ted  va r i ance  i s  a  use  
va r i ance  t h e  g r a n t i n g  of which r e q u i r e s  t h e  showing of an undue 
hardsh ip  upon t h e  owner a r i s i n g  o u t  of  some excep t iona l  o r  
unique cond i t i on  of t h e  proper ty .  The Board concludes t h a t  t h e  
a p p l i c a n t  has demonstrated nothing unusual  about t h e  s i t e  
i t s e l f ,  and has  p re sen ted  no evidence t h a t  s t r i c t  a p p l i c a t i o n  
of t h e  Regulat ions  would c o n s t i t u t e  a  hardsh ip  upon t h e  owner. 
The Board no te s  t h a t  t h e  l a s t  previous  use of t h e  proper ty  
was f o r  a  conforming s i n g l e  family  dwel l ing  and no evidence has  
been p re sen ted  t o  show t h a t  t h e  proper ty  reasonably cannot  
be used f o r  a  purpose pe rmi t t ed  i n  t h e  R-2 D i s t r i c t .  The 
Board t h e r e f o r e  concludes t h a t  t o  permi t  o f f i c e  use  of t h e  
premises would be con t r a ry  t o  t h e  i n t e n t  and purposes of t h e  
Zoning Regulat ions  and would be of s u b s t a n t i a l  de t r imen t  t o  
t h e  p u b l i c  good. I t  i s  t h e r e f o r e  ORDERED t h a t  t h e  a p p l i c a t i o n  
i s  D E N I E D .  

VOTE : 

4 - 1  (William F. McIntosh, Leonard L.  McCants, Char les  R. 
Nor r i s  and Walter  B .  Lewis t o  deny; C h l o e t h i e l  Woodard 

Smith opposed) 

BY ORDER OF THE D. C. BOARD OF Z O N I N G  ADJUSTMENT . 
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ATTESTED By:  
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALt TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF 
PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT" 


